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Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 

REMARKS IN SUPPORT OF 
THE PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Dear Sir: 

In response to the Final Office Action mailed September 28, 2005 (hereinafter, "the Final 
Action") and further pursuant to the Notice of Appeal and Pre-Appeal Brief Request for Review 
submitted herewith, the Applicants respectfully request review and reconsideration of the Office 
Action in view of the following issues. 

Claims 1-8 and 10-18 are allowable 

Claims 1-8 and 10-18 were rejected under 35 U.S.C. § 103 as being unpatentable over 
U.S. Patent No. 6,097,515 to Pomp, et. al. ("Pomp") in view of U.S. Patent No. 6.097,515 to 
Gottesman, et aL (4,878,048). Hie cited references, individually and in combination, do not 
disclose or suggest each and every element of the claims. Accordingly, Applicants submit that 
the rejection should be withdrawn. 

With respect to claim 1, Pomp fails to disclose or suggest each and every element of this 
claim. For example, claim 1 recites "a test and control system including a first input coupled to a 
technician ter minal , a first output to send a command signal to an automated circuit switchover 
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system within a telephone central office and a second output coupled to a switchable protection 
circuit" and "wherein the switchable protection circuit is... responsive to the test and control 
system and including logic to respond to a specific command sent from the test and control 
system via the second output to switch a selected one of the plurality of active individual 
communication lines to the unused spare communication line/' These elements are not disclosed 
by Pomp. Instead, Pomp discloses an operations control center coupled to a central office 
switch. (See Pomp, Fig. 1). The operations control center of Pomp does not include a second 
output coupled to a switchable protection circuit Accordingly, Pomp fails to disclose each and 
every element of claim 1. 

Further, Gottesman does not remedy the deficiency of Pomp, Gottesman discloses a 
"channel redundancy system" including a central office 10, a remote terminal 34, and a pair gain 
test controller 48. See (Gottesman, Fig. 1). According to Gottesman, the pair gain test controller 
is used to test the central office 10 and the remote terminal 34. (Gottesman, col, 3, lines 55-62). 
If a defective channel is identified, a repair signal is sent to the remote terminal 34 ct from the 
central office 10. " (Gottesman, col. 4, line 58 - coL 5, line 2 (emphasis added)). The repair 
signal activates a relay 70 of a channel unit 54 in the remoter terminal 34 to fix the defective 
channel. (Gottesman, col. 5, lines. 2-7). Thus, the repair signal of Gottesman is sent through the 
central office 10. Accordingly, Gottesman does not disclose or suggest a second output coupled 
to a switchable protection circuit wherein the switchable protection circuit includes logic to 
respond to a specific command sent from the test and control system via the second output to 
switch a selected one of the plurality of active individual communication lines to the unused 
spare communication line, as recited by claim 1. Therefore, Pomp and Gottesman, individually 
and in combination, fail to disclose each and every element of claim 1. 

With respect to claim 10, the claim recites the following elements: "sending a program 
code to the remote switch protection device via a first communication path from the automated 
test system to the remote switch protection device to request the remote switch protection device 
to swap the individual subscriber communication line with a spare communication line" and 
"sending a switch-to-spare circuit command to a' telephone exchange via a second 
communication path from the automated test system to the telephone exchange, the telephone 
exchange including a telephone circuit communicatively coupled to the individual subscriber 

Page 2 of 5 U.S. App. No.: 10/8 14.798 

PAGE 5/8 1 RCVD AT 12/20/2005 4:12:10 PM [Eastern Standard Time] * S VR: USPTO-EFXRF-6/27 * DNIS:27M300 1 CSID:512 327 5452 * DURATION (mm-ss):02-18 



DEC. 20. 2005 3:24PM TL&A 512-327-5452 



NO. 4589 P. 6 

PATENT 



communication line and to the remote switch protection device, the telephone exchange 
automatically switching the telephone circuit from the individual-subscriber communication line 
to the spate communication line." Pomp and Gottesman fail to disclose at least these two 
elements. As explained above, the operations control center of Pomp is coupled to a central 
office switch, and does not include a first communication path from an automated test system to 
a remote switch protection device and the Pomp operations control center doesn't send a 
program code to a remote switch protection device via the first communication path from the 
automated test system to the remote switch protection device, as recited by claim 10. Similarly, 
the system of Gottesman routes its repair signal through a single communication path for the 
central office and the remote terminal. Accordingly, Pomp and Gottesman, individually and in 
combination, fail to disclose or suggest each and every element of claim 10. 

With respect to claim 16, the claim recites the following elements: "communicating a 
program code over a first communication path from the automated test system to a switch 
protection device, the switch protection device supporting the subscriber communication line, the 
program code to request the switch protection device to swap the subscriber communication line 
with a spare communication line" and "communicating a switch-to-spare circuit command over a 
second communication path from the automated test system to a telephone exchange, the 
telephone exchange including a telephone circuit communicatively coupled to the subscriber 
communication line and to the switch protection device via a DSl communications link, the 
telephone exchange automatically switching the telephone circuit from the subscriber 
communication line to the spare communication line." Pomp fails to disclose at least these two 
elements. As explained above, the operations control center of Pomp includes only a single 
communication path to a central office switch, and does not include a first communication path 
from an automated test system to a switch protection device. The Pomp operations control 
center doesn't send a program code to a switch protection device over the first communication 
path from the automated test system to the remote switch protection device, as recited by claim 
16. Similarly, Gottesman discloses a system that routes a repair signal to a remote terminal 
through a communication path to a central office, rather than through a separate communication 
path. Accordingly, Pomp and Gottesman, individually and in combination, fail to disclose or 
suggest each and every element of claim 16> 
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Claims 2-8, 11-15, and 17-18 depend from independent claims 1, 10, and 16, 
respectively. Accordingly, Pomp and Gottesman fail to disclose or suggest each and every 
element of these claims at least by virtue of their dependence on claims 1, 10, and 16. 
Furthermore, claims 2-8 and 11-15, and 17-18 recite additional elements not disclosed by Pomp 
or Gottesman. 

Therefore, for at least the reasons set forth above, Pomp fails to disclose each and every 
element of claims 1-8 and 11-16. Accordingly, Applicants respectfully request that the rejection 
of these claims be withdrawn. 

Claims 9 and 19 are allowable 

Claims 9 and 19 were rejected under 103(a) as being unpatentable over Pomp in view of 
Gottesman and further in view of U.S. Patent No. 4,074,072 to Christensen, et. al, 
("Christensen"). Claim 9 depends from claim 1 and claim 19 depends from claim 16. As 
explained above, Pomp and Gottesman, together and individually, fell to disclose or suggest each 
and every element of claims 1 and 16. Moreover, Christensen fails to disclose or suggest each 
and every element of claims 1 and 16, including those elements lacking in Pomp and 
Christensen. Christensen discloses a time division multiplex switching network. Christensen, 
Abstract Christensen does not disclose any kind of test and control system, and in particular 
does not disclose "a test and control system including a first input coupled to a technician 
terminal, a first output to send a command signal to an automated circuit switchover system 
within a telephone central office and a second output coupled to a switchable protection circuit" 
as recited in claim 1. Further, Christensen does not disclose "communicating a program code 
over a first communication path from the automated test system to a switch protection device, the 
switch protection device supporting the subscriber communication line, the program code to 
request the switch protection device to swap the subscriber communication line with a spare 
communication line" as recited by claim 16. Accordingly, Pomp, Gottesman, and Christensen 
fail to disclose or suggest each and every element of claims 9 and 19, at least by virtue of their 
respective dependence on claims 1 and 16. 

Therefore, for at least the reasons set forth above, Pomp, Gottesman, and Christensen 
fails to disclose or suggest each and every element of claims 9 and 19. Accordingly, Applicant 
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respectfully requests that the rejection of these claims be withdrawn and the claims passed to 
allowance. 



As discussed above, the Final Action fails to establish that the cited references and the 
proposed combinations thereof disclose or suggest the specific combinations of elements recited 
by independent claims 1,10, and 16. The Final Action also fails to establish that the cited 
references disclose or suggest each and every element of claims 2-9, ll-15 s and 17-19 at least by 
virtue of their dependency from one of claims 1, 10, and 16. Accordingly, each of the pending 
claims is allowable over the cited references and the Applicants therefore request withdrawal of 
all pending rejections. 



Conclusion 



Respectfully submitted, 





Adam D. Sheehan, Reg, No. 42 3 146 
TOLER, LARSON & ABEL, L.L.P. 
5000 Plaza On The Lake, Suite 265 
Austin, Texas 78746 



(512) 327-5515 (phone) 
(512) 327-5452 (fax) 



Page 5 of 5 



US.App.No.: 10/814,798 



PAGE 8/8 1 RCVD AT 12/20/2005 4:12:10 PM [Eastern Standard Time] 4 SVR:USPTO-EFXRF-6/27 1 DNIS:2738300 1 CSID:512 327 5452 1 DURATION (mnws):0M8 



